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Course Description 
 
Political institutions are peculiar entities. They claim a right to issue binding directives (commands, 
rules, laws) to those within their jurisdiction and to enforce their directives against disobedience. 
Furthermore, they claim that their directives have supremacy over the directives issued by non-
political institutions that exist and act within their domain. In other words, they claim that whenever 
their directives conflict with those of other institutions, it is their directives that should be followed. 
They also claim to have monopoly of force, i.e. exclusive right to decide who can use force against 
whom, when and how. Furthermore, the obligation to obey created by their directives is claimed to 
be general, i.e., to hold with regard to (almost) all directives, on (almost) all occasions, to (almost) all 
agents (whether individual or collective) within their jurisdiction. Generality seems to be a corollary 
of the fact that the subjects of obligation are required to obey the official directives merely on the 
ground that their source is a political institution within the jurisdiction of which they find themselves. 
They have, thus, a reason to obey independently of the moral or prudential worth of the particular 
content of the directives. This is called the content-independence of the political obligation to obey. 
Content-independence does not mean that official directives have binding force whatever the worth 
of their content; “I have acted on command” is not an excuse for executing grossly immoral or unjust 
commands, nor is there a duty to assume the burdens of complying with rules totally unsuitable to 
yield the desired effect even if they are obeyed by all. Thus, even if political institutions must be 
obeyed on most occasions, sometimes there are good reasons for departing from obedience. But if 
the claim of political institutions is correct, then those reasons must be very strong. To put it 
differently, the claim of political obligation is a claim that individuals within the scope of a political 
institution bear pro tanto obligations, i.e., the presumption is that they bear obligations, but this 
presumption is open to rebuttal. Now an institution with a right to issue and enforce directives 
presumed to be binding is called a political authority. 

The claim of political authority is not self-justifying. Claims are not true just in virtue of being made. 
First, not all political institutions have the capacity to exercise supreme authority and monopoly of 
force. Only political institutions with this capacity can be de facto authorities. But, sometimes, even 
de facto authorities fail to satisfy the conditions that make their claim of authority true. For example, 
an utterly unjust regime may claim the right to be obeyed and to enforce obedience, and it may be 
capable to act in accordance with this claim, without its claim being true. Satisfying the truth 
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conditions of the claim of authority changes a de facto authority into a legitimate authority. 
Identifying the normative conditions of legitimacy is a central problem of political philosophy. 

This is a hard problem because the claim and the exercise of political authority seems to be 
incompatible with certain moral principles that modern political philosophy takes to be basic. These 
principles insist that humans are free and equal persons, and must be treated as such. On the face of 
it, the claim of political authority as a right to be obeyed is ruled out by the moral freedom and 
equality of persons. If the incompatibility is genuine, then either the moral foundations or the claim 
of political obligation are to be abandoned. Only a few outliers in contemporary political philosophy 
would be ready to give up on the idea that humans are free and equal persons. For the rest, the 
default must be the presumption that political institutions can never command legitimacy. Even an 
ideal liberal democratic state is necessarily illegitimate. In other words, the default is the position 
taken by radical political anarchists who argue that, lacking legitimate authority, states should be 
resisted and dismantled. (The values upheld by classical anarchists were not identical with the values 
upheld by liberals. But the radical anarchist argument does not need those particular values to carry 
persuasion. The anarchist position can be sustained on a liberal basis.) 

That the anarchist position is the default means that as long as the moral foundations are accepted, 
anarchists need not provide further arguments in support of their view – until their opponents come 
out with challenging arguments against it. In other words, the burden of proof is on the opponents of 
the anarchist position. Liberals, for example, stick to the moral foundations of freedom and equality 
but they want to reject the anarchist thesis. Three ways of meeting the anarchist challenge are 
explored by contemporary liberal political philosophers.  

Some try to show that the claim of political authority can be reconciled with the basic moral 
principles of freedom and equality. They offer various different theories that can be grouped into 
two main types: voluntaristic and non-voluntaristic. Theories of the first type assume that for a 
person to be politically obligated, s/he must perform some act that counts as undertaking an 
obligation (expressing consent, accepting benefits from a cooperative scheme, etc.), and that the 
relevant act must be performed voluntarily (acts performed under coercion, manipulation, duress, or 
hypnosis, for example, are not obligation-generating). Consent theory and its descendants (tacit 
consent theory, hypothetical consent theory, normative consent theory) and theories of fair play 
belong to this type. Non-voluntaristic theories assume that individuals can be subject to political 
obligations without voluntarily undertaking them. One way of getting subjected of a non-voluntary 
obligation is supposed to consist in just receiving (rather than voluntarily accepting) goods from the 
relevant political institution, goods that are necessary for their survival and well-being (non-voluntary 
fairness theory). Another way is supposed to be originating with a person belonging to a particular 
political community (associative political obligations theories). Non-voluntary fairness theory and 
associative political obligation theory share the property of building their claim on the assumption of 
the existence of some special relationship between the obligee and the group toward which the 
obligation holds (reception of benefits from the efforts of the group in the case of the non-voluntary 
fairness theory, bearing a social role in the group in the case of the associative political obligation 
theory). A third version of the non-voluntaristic theory has two levels. At the basic level, it makes no 
assumption of any special relationship between people: it insists that the relevant duties are held by 
all individuals towards all other individuals merely in virtue of their having the moral status of 
persons. The relevant duties are claimed to be duties of justice. Hence the name of the theory: 
theory of natural duties of justice. At the second level, the natural duties of justice theory claims that 
people are unable to live up to their duties of justice without the assistance of political institutions. 
They discharge their duties of justice by obeying the directives of the institutions that apply to them, 
provided that those institutions are just. Thus, according to the natural duties of justice theory, the 
duty to obey just institutions is derivative of the more basic duty to be just towards all human 
persons. 
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Critics argue that none of these theories succeeds to reconcile the claim of authority with the liberal 
moral foundations. According to these critics, liberals must bite the bullet: there is no such a thing as 
a general duty to obey political institutions just because they are political institutions. They tend 
(somewhat misleadingly) to call themselves “philosophical anarchists”. The label is misleading 
because the so-called “philosophical anarchists” argue that the radical anarchist conclusion does not 
follow. Even if there is no such a thing as a legitimate political authority, they insist, many directives 
of a reasonably just political institution are worthy of being obeyed since they are valuable on 
specific grounds, independent from their being issued by a putatively legitimate political institution. 
So even if no state can command legitimacy, the subjects have reasons to act on its official directives 
on a sufficiently large number of occasions. The set of particular obligations that the “philosophical 
anarchists” believe to be genuine might even be coextensive with the set that the believers in the 
possibility of legitimate political authority would stipulate, since the latter argue for a presumption of 
political obligation, for a presumption that leaves room for justified exceptions. Thus, “philosophical 
anarchists” are actually liberals who insist that liberal political theory can and should do without the 
idea of legitimate political institutions. 

There are, finally, liberals who agree with the “philosophical anarchists” on whether even a fully just 
political institution can have a general, content-independent right to be obeyed but who disagree 
with the “philosophical anarchists” on whether the concept of political authority is inseparably linked 
to the right to be obeyed. Liberal political theorists making up this third group argue that, properly 
understood, the claim of political authority is more modest: it consists in the claim that an instance 
with political authority is morally permitted to issue directives backed by coercive force but it 
includes no claim that by virtue of issuing directives, such an instance imposes an obligation to obey 
those directives on (almost) everyone within their jurisdiction on (almost) all occasions. If so, then 
there can be legitimate authorities even if there is no such a thing as a general, content-independent 
obligation to obey their directives. 

This course will introduce into the debate outlined above. It will ask the question what are the 
distinctive features of a political institution, why those features raise the problem of legitimacy, and 
how legitimacy should be understood. It will address conceptual issues related to political authority 
and obligation. It will discuss the foundational moral principles of modern political philosophy and 
confront the issue of an apparent incompatibility of those principles with the idea of legitimate 
political authority. It will reconstruct the various different attempts to solve the difficulty, the 
arguments advocates of rival theories make against the views of their opponents and in defense of 
their own. 
 
Course format 
 
The course will consist of alternating seminars and lectures; each topic will typically be introduced by 
seminar discussion of a key reading and concluded by a lecture. The reading list for each topic 
includes numerous items; the one to be discussed in the seminar will be announced on the previous 
week. 

 
Course requirements and evaluation 
 
This is a four-credit course for doctoral students in Political Science or Philosophy. It continues over 
the entire academic year; students will get a certificate of attendance in the Fall term, and they will 
earn the four credits in the Winter term. For those who do not take the course in the Fall term, it will 
not be possible to join it in the Winter term. Those dropping out at the end of the Fall term cannot 
earn a grade. 



4 

 

The grade will reflect class participation (50%) and a 4500-5000 words long final essay to be 
submitted at the end of the Winter term (50%). Class participation includes at least one seminar 
presentation based on a hand-out.  
 
Expected learning outcomes 
 
Getting an in-depth grasp of the problem of political authority/obligation and its role in political 
theory. 
Understanding the nature of arguments in political philosophy and of the way they differ from 
arguments made in institutional political theory. Developing the ability to make such arguments.  
Enabling critically to present a philosophical text. 
Developing the ability to make such arguments.  
Enabling critically to present a philosophical text. 
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Topics and readings 
 
 
0. General Introduction 
 
Useful introduction into the state of the art is provided by 

Richard Dagger and David Lefkowitz: “Political Obligation.” Edward D. Zalta, ed.: Stanford 
Encyclopedia of Philosophy. https://plato.stanford.edu/entries/political-obligation/  
Fabienne Peter: “Political legitimacy.” Edward D. Zalta, ed.: Stanford Encyclopedia of Philosophy. 
https://plato.stanford.edu/entries/legitimacy/  
Leslie Green: “Legal Obligation and Authority.” Edward D. Zalta, ed.: Stanford Encyclopedia of 
Philosophy. https://plato.stanford.edu/entries/legal-obligation/  

For an excellent overview which is less accessible for starters but that participants may want to 
consult later on, see 

William A. Edmundson: “State of the Art: The Duty to Obey the Law.” Legal Theory 10 (2004) 215-
259.  
 
1. Political institutions, the problem of their legitimacy 
What are the institutions of the relevant type? The state is a paradigm but not necessarily the only 
instance of relevance. The claims made by political institutions. The problem of legitimacy.  

David Copp: “The Idea of a Legitimate State.” Philosophy and Public Affairs 14 (1985) 28 (1999) 3-45. 
Anna Stilz: “Introduction.” Stilz: Liberal Loyalty: Freedom, Obligation, and the State. Princeton, NJ: 
Princeton University Press 2011, Ch. 1.  
 
2. Conceptual issues 
Properties of the concept of political obligation. Conceptual relationship between political obligation 
and political authority. 

Hanna Pitkin: “Obligation and Consent I-II.” American Political Science Review 59 (1965) 990-999, and 
60 (1966) 39-52.  
Carol Pateman: “Political Obligation and Conceptual Analysis.” Political Studies 21 (1973) 199-218.  
A. John Simmons: Moral Principles and Political Obligations. Princeton: The University Press 1979. 
Chs. I, and II.iv. https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-
Political-Obligations 
  
3. The default: anarchism 
The state and its claim of a right to issue binding and enforceable directives are in need of 
justification. Anarchists hold either that no acceptable justification can be given (“a priori 
anarchism”) or that the available attempts at justification fail (“a posteriori anarchism”). 
 
Robert Paul Wolff: “The Conflict Between Authority and Autonomy.” Wolff: In Defense of Anarchism. 
New York: Harper & Row 1970, Ch 1. 
Harry Frankfurt: “The Anarchism of Robert Paul Wolff.” Political Theory 1 (1973) 405-414. 
Rex Martin: “Wolff's Defence of Philosophical Anarchism.” The Philosophical Quarterly 24 (1974) 140-
149. 

https://plato.stanford.edu/entries/political-obligation/
https://plato.stanford.edu/entries/legitimacy/
https://plato.stanford.edu/entries/legal-obligation/
https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-Political-Obligations
https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-Political-Obligations
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4. Rescuing political institutions I: Justifying the claim of political obligations 
Historically, the mainstream defense of (liberal) political institutions was based on arguments to the 
effect that the claim of such political institutions to a right to be obeyed is correct. Liberal states 
command legitimacy because they really have a right to be obeyed. Two families of such arguments: 
voluntaristic and non-voluntaristic. Strengths and weaknesses of the two approaches. 

Christopher McMahon: “Autonomy and Authority”: Philosophy & Public Affairs 16 (1987) 303-328. 
Stephen Perry: “Political Authority and Political Obligation.” Leslie Green and Brian Leiter, eds.: 
Oxford Studies in the Philosophy of Law 2, 2013, 1-74. http://www.worldcat.org/title/oxford-studies-
in-philosophy-of-law-volume-2-brian-leiter/oclc/858090126/viewport   
 
5. Rescuing political institutions II: “Philosophical anarchism” 
“Philosophical anarchists” argue that anarchism as a denial that states can be legitimate is true but, 
that, just states can be morally acceptable even if they do not command legitimacy. 
 
A. John Simmons: “Philosophical Anarchism.” John T. Sanders and Jan Narveson, eds: For and Against 
the State. Lanham, MD: Rowman & Littlefield 1996, 19-39. 
M.B.E. Smith: “Is There a Prima Facie Obligation to Obey the Law?”, The Yale Law Journal 82 (1973) 
950-976. 
Joseph Raz: “The Obligation to Obey: Revision and Tradition”, in Notre Dame Journal of Law, Ethics & 
Public Policy 1 (1984) 139-155. 
Richard Dagger: “Philosophical Anarchism and Its Fallacies: A Review Essay.” Law and Philosophy 19 
(2000) 391-406. 
 
6. Rescuing political institutions III: Authority without political obligation 
Some agree with anarchists that there is no such a thing as a general obligation to obey political 
institutions but argue that political institutions can be legitimate nevertheless. The reason is, 
according to them, that legitimacy is separable from the alleged right to be obeyed. 
 
Robert Ladenson: “In Defense of a Hobbesian Conception of Law.” Philosophy & Public Affairs 
9 (1980) 134-159. 
William A. Edmundson: “Legitimate Authority without Political Obligation.” Law and Philosophy, 17 
(1998) 43-60. 
Arthur Isak Applbaum: “Legitimacy Without the Duty to Obey.” Philosophy & Public Affairs 38 (2010) 
215-239. 
David Lefkowitz: “Legitimate Political Authority and the Duty of Those Subject to It: A Critique of 
Edmundson.” Law and Philosophy 23 (2004) 399-435. 
Thomas Christiano: “Justice and Disagreement at the Foundations of Political Authority.” Ethics 110 
(1999) 165-187. 
 
7. Voluntaristic theories of political obligation I: consent  
Free and equal persons have a right not to obey the commands of others. But they have the power to 
surrender that right with respect to particular agencies: they can consent to an agency giving binding 
commands to them.  
 
Harry Beran: “In Defense of the Consent Theory of Political Obligation and Authority.” Ethics 87 
(1977) 260-271. 
Michael Otsuka: “Political Society as a Voluntary Association”. Otsuka: Libertarianism Without 
Inequality. Oxford: Clarendon 2003. 

http://www.worldcat.org/title/oxford-studies-in-philosophy-of-law-volume-2-brian-leiter/oclc/858090126/viewport
http://www.worldcat.org/title/oxford-studies-in-philosophy-of-law-volume-2-brian-leiter/oclc/858090126/viewport
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A. John Simmons: Moral Principles and Political Obligations. Princeton University Press 1979. Ch. III. 
https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-Political-Obligations 
A. John Simmons: “Justification and Legitimacy.” Ethics 109 (1999) 739-771. 
John Horton: “Political legitimacy, justice and consent.” Critical Review of International Social and 
Political Philosophy  15 (2012) 129-148. 
Amanda Greene: “Consent and Political Legitimacy.” David Sobel, Peter Vallentyne, and Steven Wall, 
eds.: Oxford Studies in Political Philosophy 2., Oxford University Press 2016, Ch. 3.  
 
8. Voluntaristic theories II: amended consent accounts 
The standard consent account is failed by the generality standard of political obligations: few 
individuals within the scope of a system of political institutions can be shown to have given their 
consent to its authority. Amended consent accounts try to remedy this weakness of standard 
consent theory. After briefly considering the tacit consent and the hypothetical consent 
amendments, we will address the most recent attempt to rescue consent as a basis for a voluntaristic 
justification of political authority: the “normative consent” account. 
 
A. John Simmons: Moral Principles and Political Obligations. Princeton University Press 1979. Ch. IV. 
https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-Political-Obligations 
Cynthia A. Stark: “Hypothetical Consent and Justification.” Journal of Philosophy 97 (2000) 313-334. 
David Enoch: “On the Normative (In)significance of Hypothetical Consent.” Paper presented at the 
Harvard Philosophy Colloquium, February 18, 2016.  
David Estlund: “Political Authority and the Tyranny of Non-Consent.” Philosophical Issues 15 (2005) 
351-367. 
William A. Edmundson: “Consent and its Cousins.” Ethics 121 (2011) 335-353. 
 
9. Voluntaristic theories III: fair play  
Voluntary acts that are not carried out with the intention to undertake an obligation may still make 
the agent obligated if they consist in accepting benefits from the co-operative efforts of others. 
 
John Rawls: “Legal Obligation and the Duty of Fair Play.” Rawls: Collected Papers. Cambridge, Mass.- 
London: Harvard University Press 1999, 117-129. 
Scott C. Lowe: “Fair Play and Social Obligation: Paying My Debt to Bert and Ernie.” Public Affairs 
Quarterly 14 (2000) 73-85. 
John Rawls: “Principles for Individuals: The Principle of Fairness”, in Rawls: A Theory of Justice. 
Oxford-New York: Oxford University Press 1971, 108-114. 
 
10. Non-voluntaristic theories I: non-voluntary fairness 
Receipt rather than voluntary acceptance of benefits is sufficient to trigger obligations provided that 
those benefits are non-avoidable and indispensable. 
 
George Klosko: “Presumptive Benefit, Fairness and Political Obligation”, in Philosophy and Public 
Affairs 16 (1987) 241-259. 
A. John Simmons: “Fair Play and Political Obligation: Twenty Years Later”, in Simmons: Justification 
and Legitimacy. Cambridge: The University Press 2001, 27-42. 
David R. Mapel: “Fairness, Political Obligation, and Benefits across Borders.” Polity 37 (2005) 426-
442. 
 
11. Non-voluntaristic theories II: associative political obligations 
An individual might bear political obligations to her/his community merely in virtue of belonging to it. 
The capacity of political communities to bind their members to obey the directives of their state 
depends, however, on whether they satisfy certain normative requirements (reciprocity, equal 
concern, etc.). 

https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-Political-Obligations
https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-Political-Obligations
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Michael Hardimon: “Role Obligations” Journal of Philosophy 91 (1994) 333-363. 
Ronald Dworkin: “The Puzzle of Legitimacy”, “Obligations of Community”, and “Fraternity and 
Political Community”. Dworkin: Law’s Empire. Cambridge, Mass.: Belknap 1986, 190-215. 
Ronald Dworkin: “Obligations”, in Justice for Hedgehogs. Cambridge, Mass.: Belknap 2011, Ch. 14. 
John Horton: “Political Obligation Reconsidered.” Horton: Political Obligation. Atlantic Highlands, 
N.J.: Humanities Press 1997, 137-171. 
Christopher Heath Wellman: “Friends, Compatriots, and Special Political Obligations.” Political Theory 
29 (2001) 217-236. 
 
Non-voluntaristic theories III: natural duty of justice  
There is a moral requirement to comply with and support just institutions insofar as they exist and 
apply to us. The underlying duty is owed by everyone to everyone else, and it is specified as a duty to 
comply with particular institutions by (1) the fact that those institutions are necessary means of 
carrying them out, (2) they are just, and (3) the individuals who are bound to obey them found 
themselves within their scope of application. 
 
John Rawls: “Principles for the Individuals: The Natural Duties.” and “The Arguments for the Principle 
of Natural Duty.” Rawls: A Theory of Justice. Oxford-New York: Oxford University Press 1971, 114-
117, and 333-342. 
Jeremy Waldron: “Special Ties and Natural Duties.” Philosophy and Public Affairs 22 (1993) 3-30. 
Niko Kolodny: “Political Rule and Its Discontents.” David Sobel, Peter Vallentyne, and Steven Wall, 
eds.: Oxford Studies in Political Philosophy 2., Oxford University Press 2016, Ch. 2. 
Chaim Gans: “The Conditions of the Applicability of the Duty to Obey the Law and Its Democratic 
Foundation.” Gans: Philosophical Anarchism and Political Disobedience. Cambridge: The University 
Press 1992, 94-119. 
A. John Simmons: Moral Principles and Political Obligations. Princeton University Press 1979. Ch. VI. 
https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-Political-Obligations  
 
 

https://www.scribd.com/doc/71917891/Simmons-1979-Moral-Principles-and-Political-Obligations

