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Public International Law in a turbulent world. 

 Boldizsár Nagy 

4 credits 

IR, CEU, Fall, MA, 2018 

The world is becoming more turbulent day by day. Does International Law have a role in limiting the 
disruptive elements? Can it offer a scheme to share resources or protect from climate change? 

The course covers selected chapters of public international law. Specific emphasis is given to the use 
of force and the 21st century developments (drones, targeted killings, counter-terrorism), the rights of 
the individual, (human rights, refugee law, international criminal law), the rules of international 
transactions (law of treaties, diplomacy), conflicts and disputes (responsibility, the International Court 
of Justice) and the law of (sharing) natural resources (freshwaters, sea, outer space).   

Although the approach dominantly is mainstream and aims at presenting law as it is applied by the 
international actors and tribunals, critical thoughts will repeatedly penetrate discussions. The reader 
reflects the diversity of international legal writing: it contains chapters from major textbooks, articles 
from leading European and US journals, and primary sources.  

No legal background (general, or in public international law) is required. Many years of experience 
show that in 2-4  weeks students with the most diverse educational background get accustomed to 
the language of the academic texts and primary sources, so they become fully competent in absolving 
the course with excellent grades.  

Familiarity with public international law is essential in order to become a fully-fledged international 
relations or European studies scholar or practitioner. It constitutes the framework within which the 
actors “pursue their interests”, “integrate”, “develop” “function”. Regimes are based on international 
law rules, written and customary. Whatever actors in the international theatre do, is relevant from the 
point of international law and can be assessed through its optic. 

The course is based on mixed teaching techniques, the dominant element being discussions reflecting 
upon the readings and exchange of the participants’ views including knowledge derived from other 
disciplines. Presentations (at least one to be held by each student)  are 8-15 minutes long (depending 
on class size) on a real life conflict (e.g. “North Korea’s nuclear threat”, “US withdrawal from the Paris 
Agreement”,  “The legality of fences and other tools blocking access of migrants to EU territory”, 
“Crimea”) or a subset of the class (e.g. "The ICJ’s view on Kosovo’s declaration of independence",  
“How to defeat human smuggling in the Mediterranean?”, "Burkini ban: deprivation of human 
rights?”), based on the students’ own research and reading.  Presentation topics are identified and 
distributed in the first two weeks. Occasionally internationally renowned experts or practitioners come  
to teach one or two classes.   

The course is designed to develop the students’ readiness to elaborate logical arguments supporting a 
predetermined position, in other words, to represent interests with the help of a toolbox of available 
legal arguments. At the same time, they are encouraged to take stance and argue for their personal 
value preferences. Seminar discussion helps refine the argumentative and rhetoric skills. The 
presentation by each student during the course serves to strengthen their research design 
capabilities, the skill of academic co-operation, and, at the same time the readiness for individual 
work. The midterm exam consolidates basic knowledge and gives feed-back to the student. 

The final exam mobilizes the analytical and critical skills and the ability to be productive in short time 
frames. Constant formal and informal comment from the professor during the course creates an 
iterative process leading to deeper insight. Finally, the whole spirit of the course supports the idea of 

open society and the value of individual freedom and human rights. Almost thirty years of teaching 
this course to non-lawyers guarantees that public international law is most enjoyable outside of law 
schools as well. 

This syllabus refers to two textbooks in an abbreviated form:  

M. D. Evans (ed.): International Law Oxford University Press, Oxford, Fifth ed. 2018 (Evans)   

J. Klabbers: International Law  second ed. Cambridge University Press 2017 

 M.N. Shaw:  International Law, Eights ed. 2017  (Shaw)  

 

The international treaties and documents to be read are not reproduced in the reader, they are 
accessible through the American Society of International Law resource bases (http://eisil.org/ and 
https://www.asil.org/resources/electronic-resource-guide-erg  or http://fletcher.archive.tusm-
oit.org/multilaterals/  as well as at http://treaties.un.org/Pages/Home.aspx?lang=en and further 
sources identified in the resource tool reading at the end of the reader. A helpful orienting page is 
http://www.tjsl.edu/slomansonb/txtcsesite.html – run by Professor Slomanson and that attached to 
Professor Abbas’ textbook: http://global.oup.com/uk/orc/law/intl/abass2e/student/weblinks/  

http://eisil.org/
https://www.asil.org/resources/electronic-resource-guide-erg
http://fletcher.archive.tusm-oit.org/multilaterals/ 
http://fletcher.archive.tusm-oit.org/multilaterals/ 
http://treaties.un.org/Pages/Home.aspx?lang=en%20
http://www.tjsl.edu/slomansonb/txtcsesite.html
http://global.oup.com/uk/orc/law/intl/abass2e/student/weblinks/
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Topics may spill over to the next class, boundaries (especially in topics covering two classes) are fluid. 
Readings are not distributed proportionately. The burden is heavier in the first weeks, until the 
foundations are laid. 

 “Additional” readings are for those with deeper interest in the field, they are not included in the 
online reader and familiarity with them is not expected (but is welcome) in class.  

Grading:  Participation and presentation(s): 25 % 

Midterm test: 25 % 

Final exam: 50 %   

Office hours:  Tuesday and Thursday afternoon 14,30-15,30 by appointment. 

The classes  

1. The subject matter of international law and the 
 actors in the theatre of international law      18 September 

What is international law about, comparison with domestic law in general terms.  Does international 
law deserve the designation: "law"?  Traditional subjects as states and intergovernmental 
organisations. The issue of the limited competence of the individual. People and mankind as subjects 
of international law 

Akehurst's Modern Introduction to International Law 7th ed. by Peter Malanczuk, Taylor and Francis, 
1997, 1 – 8 

J Klabbers, International Law, Second edition, Cambridge University Press, 2017, pp 72-77, 90-98 

G Boas, Public International Law, Contemporary principles and perspectives,  Edward Elgar, 
Cheltenham, 2012, pp 229 - 237 

  Additional: 

J. Crawford: International law as discipline and profession, 106 American Society of International 
Law, Proceedings. 2012, pp. 471-486. 

M. Koskenniemi: The Politics of International Law – 20 Years Later European Journal of International 
Law vol. 20. (2009) pp. 7-19 

M. Koskenniemi: What is International Law for? In: Evans, pp 29 - 52 

 

2. The system of sources – customary law and general principles of law.  

The problem of soft law       20 September 

The miraculous nature of customary law. How can new custom emerge without breaching existing 
law? What are general principles recognized by civilized nations? What is soft law? The political and 
legal weight of UN General Assembly resolutions. Is there hierarchy among the sources?  

Shaw, 2017 pp   53-69          

Boyle, Allen – Chinkin, Christine: The Making of International Law (On soft law), OUP, 2006, pp.201 -
229.     

Additional:  

B.S. Chimni: Customary international law: a third world perspective: American Journal of 
international Law (2018) Volume 112, Issue 1 January 2018 , pp. 1-46  
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https://www.cambridge.org/core/services/aop-cambridge-

core/content/view/DEDB6DB43A3B5A613B68FDBE56E20A20/S000293001800012Xa.pdf/
customary_international_law_a_third_world_perspective.pdf  

3  The law of treaties  Treaty conclusion, life, termination and invalidity.    25 September  

Treaties are the backbone of international law in the 21st century. Analysis of the provisions of the 

1969 Vienna Convention on the Law of Treaties. Treaty conclusion, reservations, 
objections, termination and invalidity. Case study of the termination of the Gabčikovo-Nagymaros 
treaty concerning the Hungarian-Slovak Danube Barrage system.  

1969 Vienna Convention on the law of treaties     

Klabbers, 2nd ed. (2017) pp 44-71   

Additional. 

Shaw, Eighth ed. 684 - 711            

A. Aust: Modern Treaty Law and Practice Cambridge University press, Cambridge, 2000,  
chapters 16 (Duration and termination), 17 (Invalidity) and 18 (The depositary) pp. 224-274  

       

4.   Treaties, remaining themes. Compliance theories. International law in municipal law     27 
September 

Theories on the source of binding nature of the law (compliance theories). How does international law 
become applicable by domestic courts and authorities? The place of treaties (and other sources of 
international law)  in the domestic legal system   

J. Von Stein: The Engines of Compliance. in: Interdisciplinary Perspectives on International Law and 
International Relations. The State of the Art J. L. Dunoff, M.A. Pollack (eds), Cambridge University 
Press, 2013, pp 476 – 501  

Akehurst's Modern Introduction to International Law, pp.  63 – 74 (International law and municipal law)         

Additional: In what sense is international law law? Proceedings of the American Society of International 
Law, 2009, pp. 155 – 169. 

 

5 – 6 The system of the fundamental principles of international law. Classical issues of the use 
of force. Critical issues of the use of force. Humanitarian intervention, responsibility to 

protect, drones and targeted killing, counter-terrorist fight     
     2 October and 4 October 

 The “constitutional” principles of international law, determining the international theatre: 
sovereignty, non-interference, prohibition of the threat or use of force, self-determination of peoples, 
peaceful settlement of disputes, pacta sunt servanda, the obligation to co-operate, respect for human 
rights. The prohibition of the use of force and the exception of self-defence and collective sanctions. 
The debates on preventive and pre-emptive self-defence.  
Can the UN Charter system be left behind in favour of intervening without Security Council approval? 
Has R2P really taken off the ground or is it a lame duck? What are the legitimate methods of the “war 

on terror”. Do they include drones and smart weapons which kill with precision inside the battlefield 
or outside the combat? 
 
UN General Assembly:  Resolution 2625 (XXV). Declaration on Principles of International Law 

concerning Friendly Relations and Co-operation among States in accordance with the Charter of 
the United Nations (1970) 
 
C. Gray: The use of force and the international legal order in: M. D. Evans 2018, pp 601-623 ed.   

S. Zifcak Responsibility to protect in: Evans, 2018 485 - 517   

C Grey: The International Law and the use of force Fourth ed. OUP, 2018, Chapter 5 The Use of Force 
against Terrorism: a New War for a New Century 

Additional:  

A. Cassese: International Law Oxford, Second edition, 2005, 46 – 68. 

D Betlehem: Self-defense against an imminent or actual armed attack by nonstate actor AJIL vol. 106 
(2012)770 -777 and the debate on it in the April  and July 2013 AJIL Issue 

M. Byers and S. Chesterman:  Changing the rules about rules? Unilateral humanitarian intervention 
and the future of international law  in: J. L. Hollygrove and Robert O. Keohane (eds): 
Humanitarian Intervention: Ethical, Legal, and Political Dilemmas, Cambridge University Press, 
2003, pp. 177-203     . 

https://www.cambridge.org/core/services/aop-cambridge-core/content/view/DEDB6DB43A3B5A613B68FDBE56E20A20/S000293001800012Xa.pdf/customary_international_law_a_third_world_perspective.pdf
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/DEDB6DB43A3B5A613B68FDBE56E20A20/S000293001800012Xa.pdf/customary_international_law_a_third_world_perspective.pdf
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/DEDB6DB43A3B5A613B68FDBE56E20A20/S000293001800012Xa.pdf/customary_international_law_a_third_world_perspective.pdf
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T. Franck:  Interpretation and change in the law of humanitarian intervention in: J. L. Holzgrefe and 
Robert O. Keohane (eds): Humanitarian Intervention: Ethical, Legal, and Political Dilemmas, 
Cambridge University Press, 2003, pp. 204 – 231    

Byers: Terrorism, the use of force and international law after September 11  
  International and Comparative Law Quarterly, vol. 51 (2002), 401-414 

C. Schaller: Using Force Against Terrorists ‘Outside Areas of Active Hostilities’—The Obama Approach 
and the Bin Laden Raid Revisited , Journal of Conflict & Security Law Volume 20, Issue 2, 1 
July 2015, Pages 195–227, https://doi.org/10.1093/jcsl/kru022 

J. Saura: On the Implications of the Use of Drones in International Law Journal of International Law 
and International Relations Vol 12 (2016) No. 1, pages 120-150    

C. Heyns,  D. Akande, D, L. Hill-Cawthorne, & T. Chengeta. (2016). The international law framework 
regulating the use of armed drones. International and Comparative Law Quarterly, 65(4), 791-
827. doi:10.1017/S0020589316000385 

C. Gray Targeted killing outside armed conflict: a new departure for the UK?, Journal on the Use of 
Force and International Law, (2016)  3:2, 198-204, DOI: 10.1080/20531702.2016.1244332 

 

7. Self-determination and state formation. Recognition of states and governments. State 
succession            9 October 

Who is the bearer of the right to self-determination in the post-colonial world? Does International law 
endorse the independence of Kosovo, Chechnya, Kurdistan, Scotland, Catalonia and so forth? Is the 
recognition of new states a legal obligation or a political favour? Recognition and non-recognition of 
governments. Effects of recognition, then and now.  Post-Cold War practice concerning state 
succession (Germany, Soviet Union, Yugoslavia, Czechoslovakia, Serbia-Montenegro, Kosovo, South-
Sudan, Scotland /almost/, Catalonia)  

Thürer, Daniel - Burri, Thomas: Self-Determination in: Max Planck Encyclopedia of International Law, 
online version, 2012 

J. Klabbers: International Law Second edition, Cambridge University Press, 2017, 77-82, 86-90. 

J. Crawford and A. Boyle:  Opinion: Referendum on the Independence of Scotland – International Law 
Aspects, 2013, Annex to: Scotland analysis: Devolution and the implications of Scottish 
independence Presented to Parliament by the Secretary of State for Scotland by Command of 
Her Majesty February 2013 Cm 8554, Section: Principles of state continuity and succession 
(pp. 71-73) 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/79408/An
nex_A.pdf 

J. Weiler: Catalonian Independence and the European Union. The European Journal of International 
Law Vol. 23 (2012) no. 4, pp. 910 - 912. 

European Community: Declaration on Yugoslavia and on the Guidelines on the 
 Recognition of New States, 31 ILM (1992) 1485-1487           

Additional: 

J. Crawford: State Practice and International Law in Relation to Secession  
 British Yearbook of International Law 1998, Oxford, Clarendon, 1999, 85-117.   

K. Knop: Statehood: territory, people. government, in: J. Crawford and M. Koskenniemi: The 
Cambridge Companion to International Law. Cambridge: Cambridge UP, 2012, 95 - 116 

International Court of Justice: Accordance with international law of the Unilateral Declaration of 
Independence in respect of Kosovo  Advisory Opinion of  22 July 2010.  http://www.icj-
cij.org/docket/index.php?p1=3&p2=4&k=21&case=141&code=kos&p3=4 

M. G. Kohen (ed): Secession: international law perspectives Cambridge, UK ; New York : Cambridge 
University Press, 2006, especially pp1-20 (also available as: 
http://assets.cambridge.org/97805218/49289/excerpt/9780521849289_excerpt.pdf ) 

 

8. The territory of states. Jurisdiction. The law of navigational and other uses of rivers.  
          11 October   

 Sovereignty and jurisdiction over land and internal waters. Earlier and more recent forms of 
acquisition. The tension between unlawful seizure and long term status quo. 

Jurisdiction as the power to enforce national law. Types of jurisdiction (personal, territorial, universal, 
etc.) 

Freshwater as a key resource. Fundamental rules of the utilization of a river. Their development since 
1815. The 1997 UN Convention on the non-navigational uses of international waterways. European 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/79408/Annex_A.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/79408/Annex_A.pdf
http://www.icj-cij.org/docket/index.php?p1=3&p2=4&k=21&case=141&code=kos&p3=4
http://www.icj-cij.org/docket/index.php?p1=3&p2=4&k=21&case=141&code=kos&p3=4
http://assets.cambridge.org/97805218/49289/excerpt/9780521849289_excerpt.pdf
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conventions on the utilization and environmental protection of rivers and lakes. Specific issues related 
to the use of the Danube.  

G. Boas: International Law Contemporary Principles and Perspectives, Cheltenham, Edward Elgar, 
2012, 180 - 194 

J. Klabbers: International Law, Cambridge, CUP, 2017, pp 99 - 108 

M. Fitzmaurice: Protection of International Watercourses, in:  Martínez Gutiérrez, N.M. (ed): Serving 

the Rule of International Maritime Law Essays in Honour of Professor David Joseph Attard, 
Routledge, London, 2010, 32-53 (The pages 45-53 are optional) 

Additional: 

S.C McCaffrey: The Law of International Watercourses, Second edition, OUP, Oxford, 2007, pp 384 – 
405 (Equitable and reasonable utilization) 

 

 

9. The law of the sea I           16 October 
       

The world oceans as resources. The development of the law of the sea: the 1958 Geneva Conventions, 
UNCLOS, 1982, the 1994 Agreement on the Implementation of the UN Law of the Sea Convention. The 
zoning of the oceans: internal waters, territorial waters, the exclusive economic zone. Rights to 
navigate and to utilise the living and non-living resources. 

Evans Fifth ed.  2018 635-674,  

Additional: 

Reed, L., & Wong, K. (2016). Marine Entitlements in the South China Sea: The Arbitration Between 
the Philippines and China. American Journal of International Law, 110(4), 746-760. 
doi:10.1017/S0002930000763202 

10.  The law of the sea II.        18 October 

The continental shelf, high seas, specific areas like archipelagic waters, straits, etc. Debates on 
sharing their resources.  Piracy, including dilemmas caused by Somali pirates. The economic 
utilization of the sea resources and their protection against pollution. Debate over the Arctic 
continental shelf. The importance of the deep seabed for the common heritage of mankind doctrine. 

A. Jaeckel, et al. “Sharing Benefits of the Common Heritage of Mankind. Is the Deep Seabed Mining 
Regime Ready?” Marine Policy, vol. 70, 2016, pp. 198–204., doi:10.1016/j.marpol.2016.03.009. 

Additional: 

R. Rayfuse: Differentiating the Common? The Responsibilities and Obligations of  States Sponsoring 
Deep Seabed Mining Activities in the Area German Yearbook of International Law, vol. 54, 
2011, pp. 459 – 488 

E. Papastavridis:  Eunavfor operation Atalanta off Somalia: the EU in unchartered legal waters? 
International and Comparative Law Quarterly, 64, (2015).  pp 533-568,  
doi:10.1017/S0020589315000214 

 

 October 23 – no  class, national holiday 
 

11. Outer Space. The common heritage of mankind and the status of future generations  

          25 October  

The status of outer space and the celestial bodies. Outer  space as a theatre of military competition. 
Commercial uses and the protection of the space environment. To whom does the Moon belong?     

  The doctrine of common heritage of mankind and the idea of the common concern of mankind as 
novel ideas affecting the most fundamental elements of international relations: the title to territory 
and natural resources. Access rights, use rights and utilization rights. The specific position of future 
generations and the arguments in their favour. 

Oppenheim’s International Law, Ninth Edition, edited by Sir Robert Jennings and Sir Arthur Watts,  
Volume I, Peace, Parts 2-4, Longman, London, 1996, pp 825-845      

H.  Tuerk.: The Idea of the Common Heritage of Mankind, in:  Martínez Gutiérrez, N.M. (ed): Serving 

the Rule of International Maritime Law Essays in Honour of Professor David Joseph Attard, 
Routledge, London, 2010, 157 - 175 

Additional: 

C.Q. Christol: The Modern International Law of Outer Space Pergamon Press, New York, 1982, 12 - 58 
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N. Schrijver Managing the global commons: common good or common sink?, Third World Quarterly, 
(2016)  37:7, 1252-1267 http://dx.doi.org/10.1080/01436597.2016.1154441 

 B. Nagy: Speaking without a voice, in: Future Generations and International Law,  
E. Agius, S. Busuttil, T Kim &K. Yazaki, eds FIELD/Earthscan London, 1998,  51-63        

UNESCO Declaration on the Responsibilities of the Present Generations Towards 
 Future Generations, Paris 1997            . 

 

12. Midterm exam, covering classes 1 -11     30 October  

 

No class on 1 November – national holiday 

 

13.  Principles and methods of protecting the environment I. Principles.     6 November 

After a bird’s eye view at the state of the global environment, the class will concentrate on the general 
principles of environmental law (do they mean anything, do they really regulate?) and on the 2030 
agenda for sustainable development adopted at the global summit in September 2015.  

M. Dixon, R. McCorquodale, S. Williams: Cases and Materials on International Law, 6th ed. Oxford 
University Press, 2016, Parts of chapter on environmental law, pp. 450 - 469 

P. Sands: Principles of International Environmental Law, 3rd ed. Cambridge University Press, 
Cambridge 2012, pp 262 - 274 

Additional:  

Transforming Our World: the 2030 Agenda for Sustainable Development.  Finalised text. Read in 
particular the detailed description of the 17 Sustainable development goals 

Kiss - D. Shelton: International Environmental Law Second ed. Transnational Publishers, Ardsley, 
2000, 491 – 523 

 

14.  Principles and methods of protecting the environment II. Climate     8 November  

Post Paris, post Trump. Hope or despair? Is there still room for mitigating climate change or only 
adaptation is left as an option. How do states, cities, business and other stakeholders cooperate in 
developing a legal regime based on national commitments. The Kigali Protocol to the Montreal Protocol 
combining the ozone and the climate regime. 

 

J.L.Dunoff, S.R. Ratner, D. Wippman: International Law. Norms, Actors, Process. A Problem-Oriented 
Approach. (Chapter on Climate change) Third ed. Wolters Kluwer Austin, Boston etc. 2010, 
pp. 757 – 774 

D. Bodansky: The Paris climate change agreement: a new hope? The American Journal of International 
Law Vol. 110, No. 2 (April 2016), pp. 288-319 

Additional: 

WMO Statement on the State of the Global Climate in 2017,  WMO, Geneva, WMO-No 1212, 2018  
https://library.wmo.int/doc_num.php?explnum_id=4453  

E. A, Heath: Introductory note to amendment to the Montreal protocol on substances that deplete the 
ozone layer (Kigali amendment) International Legal Materials 56 (2017), pp 193-194 

 

15. Diplomatic law and consular law      13 November 

The law governing the status and activities of the diplomatic missions. Main features of the 1961 
Vienna Convention regulating the field. Use and misuse of privileges and immunities. The review of 
the immunities in the International Law Commission of the UN. The diplomatic toolkit applied in the 
political relations.  Functions of the regular and honorary consuls. The 1963 Vienna Convention 
regulating the status of the consular mission. Consular protection vs. diplomatic protection. 

 

Shaw 2017, pp 567 - 583 

Oppenheim’s International Law, Ninth Edition, edited by Sir Robert Jennings and Sir Arthur Watts, 
 Volume I, Peace, Part 2 to 4, Longman, London, 1996, pp 1132-1153           

Additional: 

http://dx.doi.org/10.1080/01436597.2016.1154441
https://library.wmo.int/doc_num.php?explnum_id=4453
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P. Behrens: Diplomatic Law Today Has the Vienna Convention Met Its Expectations? in: P. Behrens. 
(ed.): Diplomatic Law in a New Millennium OUP., 2017, pp 365 – 392 
DOI:10.1093/oso/9780198795940.001.0001 

Wickmerashinghe Chanaka: Immunities Enjoyed by Officials of States and International 
Organizations in: Evans, 392-401 

E. Denza: Diplomatic law: a commentary on the Vienna Convention on Diplomatic Relations Oxford, 
Oxford University Press, 1998 2nd ed., pp 59-71; 112-148; 210-221 

ICJ Case Concerning the Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. 
Belgium)  

C. Hoppe: Implementation of LaGrand and Avena in Germany and the United States: Exploring a 
Transatlantic Divide in Search of a Uniform Interpretation of Consular Rights,  European 
Journal of International Law vol. 18 (2007) pp. 317-336 

 

16.  Substantive human rights.       15  November 

The situation of human rights amidst an increasing number of illiberal states. The right to life. The 

right to freedom from torture. Expression, assembly, religion, private life, non-discrimination. Key 
concepts as understood by universal and regional human rights treaties. The universalist – relativist 

debate concerning the burka, female genital mutilation, family planning. Are there indeed universal 
values, or should our entitlements against the state be social context (and culture) dependent, i.e. 
relative?  
 
Harris, O'Boyle, and Warbrick: Law of the European Convention on Human Rights OUP, 2014 pp. 202 – 
207, 2018 – 234, 783 - 796 
D. K. Anton, P. Matthew, W. Morgan: International law, Cases and materials, 

 OUP, Oxford, 2005, pp 721 – 747            
 
Additional: 
J. J. Shestack: The Philosophic Foundations of Human Rights, Human Rights Quarterly, vol. 20 

(1998) No. 2, pp. 201 – 234 
European Court of Human Rights:  Case of S.A.S. v. FRANCE (Application no. 43835/11), Grand 

Chamber judgment of 1 July 2014 
 
 

17.  Remedies of human rights violations     20 November 

A number of courts and “treaty bodies” adjudicate and assess alleged violations of protected rights. 
How do they function, what biases – if any –  influence them? How can an individual (or a state) 
access them?  

Evans, International machinery of human rights, 804 -814 

Jacobs and White and Ovey: The European Convention on Human Rights Sixth Edition, OUP, Oxford, 
2014, pp 21 - 54 

Additional: 

E. Tistounet: From Commission on Human Rights to Human Rights Council: Itinerary of a Reform 
Process in: W. Kälin, R. Kolb, C.A. Spenlé, M. D. Voyame (Eds.): International Law, Conflict 
and Development, The Emergence of a Holistic Approach in International Affairs Martinus 
Nijhoff, Leiden, 2010, 325-348 

Jacobs and White and Ovey: The European Convention on Human Rights Sixth Edition, OUP, Oxford, 
2014, pp.   143-197 

Case of Al-Skeini and Others v. The United Kingdom (Application no. 55721/07) Judgment 
Strasbourg 7 July 2011 (Excerpts, on jurisdiction) 

 

18.   The law of forced migration     22 November 

Migration (regular, irregular and forced) has moved to the centre of international politics, at least on 
both sides of the Atlantic Ocean. The class offers clarity as to the meaning of the frequently 
confused terms and looks into the theories explaining why people move. The debate about 
open borders versus managed (uncontrollable?) migration is looked at from ethical as well as 
international legal points of view. What are the rights of those who risk their life when 
crossing the Mediterranean in search of safety? The Geneva Convention relating to the status 
of refugees and its application in West and East. Who is the persecutor, what grounds for 
persecution do matter?  Failure or success: the EU’s response to the events of 2015-2018. 
Responsibility or burden sharing or shifting?    
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G Gilbert – A.M. Rüsch: International Refugee and migration Law in: Evans, 2018, pp 810 - 839      

Additional: 

D. S. Massey, J. Arango, G. Hugo, A. Kouaci, A. Pellegrino, J.E. Taylor.: Theories of international 
migration: a review and appraisal Population and Development Review, vol. 19 (1993) No. 3, 
431-466 p  

C. Boswell and A.Geddes: Migration and Mobility in the European Union, Palgrave, Macmillan, 
Houndmills, 2011, pp. 21 – 28. 

Office of the United Nations High Commissioner for Refugees: Interpreting Article 1 of the 1951 
Convention Relating to the Status of Refugees, Geneva, April 2001, pp 1 - 14     

G. Goodwin-Gill – J. McAdam: The Refugee in International Law (Third Edition, OUP,                                      
2007) pp 63 -135 

 

  

19. International responsibility and liability          27 November  

The doctrine of international responsibility of states. Circumstances precluding the wrongfulness of a 
state act. Consequences of the wrongful act: countermeasures, individual and collective 
sanctions. The draft articles on the responsibility of international organizations. The ILC's work on 
preventing transboundary harm and the allocation of damages. 

ILC Draft Articles on State Responsibility, 2001                        

J. Crawford and S. Olleson: The Nature and Form of International Responsibility 
  in: Evans, 443-476.  

Additional: 

EJIL, 2002, Symposium : Assessing the Work of the International Law Commission on State 
Responsibility   http://www.ejil.org/issue.php?issue=33  

 

20    War crimes, war criminals and tribunals to sentence them     29 November  

 The most brutal attack on the individual’s integrity is war. Can those responsible for wars, 
whether domestic or international be called to justice? Is the international community entitled to 
accuse and sentence heads of governments? Can the inferiors excuse themselves by relying on the 
defence: „it was the superior’s order”? A comparison of the trials of the Nazi perpetrators with war 
criminals in the Yugoslav and Rwandan conflict is inherent part of the class, which will also address 
salient features of the International Criminal Court.   

R. Cryer: International Criminal Law.  Evans, 2018, pp 743 - 773. 

Additional: 

S. Nouwen: Justifying Justice In: J. Crawford and M. Koskenniemi: The Cambridge Companion to 
International Law. Cambridge: Cambridge UP, 2012, 327 - 351 

W. A. Schabas: An Introduction to the International Criminal Court, Third edition, Cambridge University 
Press, Cambridge, 2007, pp. 58-140. 

 

21. The peaceful settlement of disputes   

 and the International Court of Justice      4 December  

 The Charter pf the United nations (Article 33) methods of dispute settlement. Psychological and other 
traps, pitfalls during negotiations, mediation, conciliation etc. The law related to arbitration and 
arbitral tribunals. 

Composition of the Court, basis of its jurisdiction. Contentious procedure and procedure leading to 
advisory opinions. Insights on the Court’s functioning during the Gabčikovo-Nagymaros Project Case.  

A Kaczorovska-Ireland: Public International Law  Fifth ed. Routledge, 2015, 612 - 678 

Additional: 

Hugh Thirlway: The International Court of Justice in: Evans, 589-617 

International Court Of Justice: Legal Consequences of the Construction of a Wall in the Occupied 
Palestinian Territory, Advisory Opinion of 9 July 2004, 
 http://www.icj-cij.org/docket/index.php?p1=3&p2=4&k=5a&case=131&code=mwp&p3=4  

J.G. Merrills: International Dispute settlement, Fourth ed. CUP, Cambridge, 2005,  Chapter 12, Trends 
and prospects, pp. 308-335 

http://www.ejil.org/issue.php?issue=33
http://www.icj-cij.org/docket/index.php?p1=3&p2=4&k=5a&case=131&code=mwp&p3=4
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22.  Extra class to alleviate the losses caused by the holidays. Timing to be agreed with the 
students. 

Overall review, covering material rushed over, preparation for the exam. 

 

23.  The exam:         6 - 7 December 

A 24 hour long take home exam. Students have to write an essay choosing one of two available 
topics.   

 

 

Guide to electronic sources  of international law, by Leslie Dingle from: The Cambridge Companion 
to International Law (J. Crawford and M. Koskenniemi eds), CUP,  2012, 421 - 437  a 


