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Description of the Course 
The course offers an introduction to some central issues in the philosophy of law. These include questions 
concerning the nature and content of the law, the relationship between law and morality, the question of 
whether there is an obligation to obey the law, and the question of what justifies punishment. We will also 
look at the role of knowledge and evidence in legal theory. The course will not rely on prior knowledge of 
philosophy, and is open to students of philosophy, law or any other subject. 
 

Learning Outcomes 
By the end of the course, students will gain: 

• an understanding of the philosophical underpinnings of some of the problems that arise in legal 
theory 

• the ability to deploy the philosophical techniques and argumentative strategies that can be used to 
discuss those problems 

• the ability to explain the strengths and weaknesses of different positions  

• the transferable skill of formulating and evaluating arguments for and against various positions, both 
orally and in writing 

 

E-learning site 
The course’s e-learning site contains readings, lecture notes, up-to-date info about scheduling, syllabus and 
other issues. All students are kindly asked to enroll to the e-course and check the page regularly for updates.  
 

Course Outline 
The course will consist of lectures and seminar discussions. The first part of the class will be devoted to 
discussing the readings related to the lecture of the previous week. The second part of the class will be a 
lecture introducing new material. The first reading (by Hart) should be done for the first class.  

Readings which will be the focus of discussion are marked with a (*). The other readings (marked 
simply with a hyphen, without (*)), are recommended. Consult the courseʼs e-learning site for the availability 
of readings. Perusall comments can be entered on the e-learning site. 
 
1: Introduction to the topics of the course 
Readings:   

(*)  Hart, H. L. A. The Concept of Law, pp. 1-8 from Chapter I, “Persistent Questions” 

− Fuller, Lon L. (1969) Excerpt from The morality of law. Vol. 152. Yale University Press. “Eight ways to 
fail to make a law” and “The consequences of failure” pp, 33-41 
 

2: Legal Positivism 
Readings  

(*) Hart, H. L. A. The Concept of Law, selections (Ch.V/3 The Elements of Law pp. 91-99. Chapter IX/3 
Legal Validity and Moral Value pp. 200-212) 
- Hart, H. L. A. The Concept of Law, the rest of ch.V, and ch. VI 

 
3: Legal Realism 
Readings:  

(*) Holmes, O. W. (1897). Excerpt from “The Path of the Law.” Harvard Law Review 457. Reprinted by 
the Floating Press, 2009, pp. 3-22  
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(*) Frank, Jerome. (1930). “Legal Realism.” Ch. 5 of Law and the Modern Mind. New York: Coward-
McMann, pp. 42-47) 

 

4: Law as Integrity 
Readings:  

(*) Dworkin, Ronald (1977). “The Model of Rules I.” In: Taking Rights Seriously. Cambridge MA: Harvard 
University Press: 14-46. 
- Dworkin, Ronald (1986). “Integrity in Law.” In: Law’s Empire. Cambridge MA: Harvard University 

Press: 225-276. 
 
5: Law and morality 
Readings:  

(*) Dworkin, Gerald (1998). Devlin was right: Law and the enforcement of morality. Wm. & Mary L. 
Rev., 40, 927. 

 
6: The Interpretation of Law 
Readings:  

(*) Scalia, Antonin (1995). “Common-Law Courts in a Civil-Law System: The Role of United States Federal 
Courts in Interpreting the Constitution and Laws.” Tanner Lectures on Human Values. Excerpts. Pp. 16-
37 in Scalia, A. (1998). A matter of interpretation: Federal courts and the law. Princeton University Press. 
- Ronald Dworkin. “Comment.” Pp. 115-128 In Scalia, A. (1998). A matter of interpretation: Federal 

courts and the law. Princeton University Press. 
 
7: Emotions and the Law 
Readings:  

(*) Nussbaum, Martha (2004). Hiding From Humanity: Disgust, Shame and the Law. Princeton: Princeton 
University Press. Excerpts: pp. 5-12, 20-24, 37-56 

 
8: Intention and crime 
Readings:  

(*) Nelkin, Dana Kay & Rickless, Samuel C. (2016). The Relevance of Intention to Criminal Wrongdoing. 
Criminal Law and Philosophy 10 (4):745-762. 

 
9: Punishment 
Readings:  

(*) Rawls, John. "Two concepts of rules." The philosophical review 64, no. 1 (1955): 3-32. 
- Wenzel, Michael, Tyler G. Okimoto, Norman T. Feather, and Michael J. Platow (2008). "Retributive 

and restorative justice." Law and human behavior 32, no. 5: 375. 
 
10: Evidence and Probability 

Readings:  
(*) Papineau, David ‟Knowledge is crude” Published by Aeon on: 3rd June 2019 
- Thomson, Judith Jarvis (1986). “Liability and Individualized Evidence.” Law and 
Contemporary Problems 49: 199-219. 
-  Smith, Martin. "When does evidence suffice for conviction?" Mind 127.508 (2017): 1193-1218. 
 

11: The purpose of the criminal trial 
Readings:  

(*)  Sanchirico, C. (2001) ‘Character evidence and the object of trial’ Columbia Law Review v101, 
parts III to VIII  
- Enoch, D. and Fisher, T. (2015) ‘Sense and “sensitivity”: Epistemic and instrumental approaches to 
statistical evidence’ Stanford Law Review v67, pp557-611, Part II, section 3   

 
12: Summary 



(*) Fuller, Lon L. "The case of the speluncean explorers." Harv. L. Rev. 62 (1948): 616. 
 

Additional Resources: 
• The online Stanford Enyclopedia of Philosophy is a useful and up-to-date reference work: 

http://plato.stanford.edu/ 

• For advice on how to write philosophy papers, consult: 
http://bit.ly/SFp7sO 

• For advice on how to read philosophy papers, consult: 
http://bit.ly/29TAMm2 

 

Requirements 
 
For Grade and Audit: 

- Regular attendance, careful study of the assigned readings before class, and participation in 
discussions will be expected from all students. 

- Enter at least one comment on each of the required readings before the class in Perusall. This can 
be either your own comment, or a response to another comment. 

 
For Grade 

- Presentation: a 5-7 minute presentation on one of the readings during the term. The presentation 
takes the form of a question or comment about the reading (similar to a question or comment you 
may ask after a talk, but this can be a bit longer). There is no need (or time) to summarise the reading, 
other than recalling the point that you will be commenting on. You can raise an objection, or you 
can point out a further interesting consequence of the view expressed in the paper, or you can ask 
a question about a part that is not clear. The presentation should be accompanied by a ppt of 1-2 
slides. Please upload the ppt to the classroom screen before the class. 

- Two short written papers, 
o a written version of your presentation, up to 500 words (without bibliography). Due within 

one week after your presentation. 
o a 1000-1100 word paper which is a critical note or comment that develops one of the issues 

that we discuss in the class, and it’s different from your presentation topic. (Word count is 
without bibliography, and it is taken seriously). After each class, I will post the list of the 
issues that can be the subject of a paper. The deadline for submitting the paper is 10 January 
2022. 

  

Assessment 
Students taking the class for credit will be assessed on a 100 point scale which can be earned from the 
following: 

- 15 pts presentation 
- 25 pts  short paper version of the presentation 
- 60 pts other paper 
- Perusall comments of especially high quality that make an interesting and thoughtful point can earn 

bonus points, 1 point for each comment, up to maximum 5 points total.  
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